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ATTORNEYS AT LAW
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Supervisory Attorney 8 _oghn

Federal Election Commission o Sox20
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Washington, DC 20463 U Frgon
— )=

Re:  MUR 6099 . FB

o

Dear Mr. Jordan:

Ammnstrong Teasdale LLP represents Waverley Glen in the above referenced matter. As
per your letter dated October 27, 2008, please find enclosed Waverley Glen's Response and
attached exhibits as requested.

If this Response is required to be sent to Complainant Todd Graves, please forward as

needed
Sincerely,
Choitsphan 5L R~
Christopher R. LaRose
CRL

Response Statement and Attached Exhibits

ONE METROPOLITAN SQUARE | SUITE 2600 | ST. LOWIS, MISSOURI €3102-2740 | TEL: 314.621.5070 | FAX: 314.621.5065
www.armstrongteasdale.com
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BEFORE THE FEDERAL ELECTION COMMISSION

OF THE UNITED STATES
TODD P. GRAVES, )
_ )
Complainant, ; a8
S
vs. ) MURNO. 6099 =
) —
SAM PAGE, ) 0
) -
Respondent. ) n
WAVERLEY GLEN’S RESPONSE TO COMPLAINT

Complainant Todd Graves has asserted in his Complaint filed in this matter
that Respondent Sam Page violated the Federal Election Campaign Act of 1971
(“the Act™) by accepting a political contribution from a foreign corporation. That
foreign corporation is further alleged by Mr. Graves to be Waverley Glen, a Prism
Medical Company (“Waverley Glen”). The Federal Election Commission
(“Commission™) has asked Waverley Glen to respond to the Complaint. Said
response follows.

The allegations contained in Todd Graves’ Complaint are based upon an
erroneous understanding of the circumstances surrounding the disputed $10,000
contribution as well as the corporate structure of the company making the
donation. Indeed, a Delaware corporation — Ergosafe Products, LLC (“Ergosafe”™)
which has its home office at.xd conducts substantial business in Missouri, made the

contribution. The funds were drawn from Ergosafe's bank account, located in
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Missouri, at the direction of its president, Charley Wallace. Contrary to further
allegations contained in the Complaint, the original Campaign Finance Report was
amended to correct a clerical error, the donor’s address, and not to disguise an

illegal contribution.
1. THE DISFUTED CONTRIBUTION WAS MADE BY A
DO MPANY.

Mr. Page admits that he received and accepted a contribution of $10,000
from “Waverly [sic] Glen, A Prism Medical Company,” located at 2351 Grissom
Drive, St. Louis, Missouri. See Amended Campaign Finance Report, attached
hereto as Exhibit A. The entity that in fact made the contribution is a domestic
corporation registered to conduct business in Missouri. Therefore, acceptance of
the contribution was not a violation of 2 U.S.C. § 441e.

“Waverley Glen, A Prism Medical Company” is merely a trade name
utilized by all Prism Group companies. See Charley Wallace Affidavit at § 7,
attached as Exhibit B. While the Complaint correctly describes Waverley Glen,
and its parent company Prism Medical Ltd., as Canadian companies, neither
company actually authorized or funded the contribution to Page. In fact, Ergosafe
Products, LLC — a domestic company located in Missouri and a subsidiary of the
Canadian entities — made the contribution.

1.  Ergosafe’s Corporate Structure
Ergosafe is a Delaware corporation, registered to conduct business in
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Missouri. See Certificate of Formation of Ergosafe Products, LLC, attached hereto
as Exhibit C; Missouri Certificate of Registration Foreign Limited Liability
Company, attached hereto as Exhibit D. Its home office is located at 2351
Grissom Dir. St. Louis, Missouri, the address reflected on the Amended Campaign
Finance Report. See Affidavit, Ex. B at 4.

Ergosafe is wholly owned by a corporate trust company called Prism
Medical USA, Inc., a Delaware corporation which owns various United States
entities on behalf of Prism Medical Ltd. See Entity Details, attached hereto as
Exhibit E; Affidavit, Ex. B at § 5. All of these related companies, both in the
United States and Canada, fall under a general umbrella called the Prism Group.

2. Trade Names
In both Missouri and Delaware, Ergosafe has registered the trade name of

“Prism Medical Services USA.” See New Castle County Registration of Trade
Names, Partnerships & Associations, attached hereto as Exhibit F; Missouri
Registration of a Fictitious Name, attached hereto as Exhibit G. Moreover, as is
the custom of all Prism Group companies, Ergosafe typically uses the trade name
“Waverley Glen, A Prism Medical Company,” as it did in this instance. See
Affidavit, Ex. Bat{ 7.

3. Contribution
Complainant asserts that Mr. Page has attempted to “conceal the foreign
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source” of the contribution by filing an amended Campaign Finance Report. While
Waverly Glen is not responding on behalf of Mr. Page, upon information and
belief, the report at issue was amended solely to correct the donor’s address, which
originally had listed a Canadian address due to clerical error. This error occurred
when the return address was taken from the envelope in which the contribution
arrived and then listed on the original Campaign Finance Report. See Affidavit,
Ex. B at 10.

However, Ergosafe made the contribution at the direction of its President
Charley Wallace. See Affidavit, Ex. B at § 8. The contribution was drawn from
Ergosafe’s bank account with HSBC Bank USA, N.A. See Contribution Check,
attached hereto as Exhibit H; HSBC letter, dated November 7, 2008, attached
hereto as Exhibit I.

Mr. Wallace, however, was not in Ergosafg's Missouri office when he
authorized payment of the contribution. For that reason, he was unable to
physically sign the contribution check. See Affidavit, Ex. B at§9. He therefore
contacted the corporate headquarters of Ergosafe’s parent in Canada and directed ;
check to be issued on Ergosafe’s behalf. See id. at § 10. At the Canadian office,
eight individuals have authorization to issue checks from the Prism Group’s
accounts located in the United States, including Ergosafe’s HSBC account. See id.

Both signatories in this instance were from among those eight individuals. See id.
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Ergosafe’s parent merely signed and mailed a check for a contribution
previously authorized by Ergosafe. If Mr. Wallace had been in Missouri when he
authorized payment, the check would have reflected his signature and would have
been contained in an envelope listing Ergosafe’s home office as the return address.
Seeid. aty11.

4. Ergosafe’s Business in Missouri Is Substantial.
Complainant attempts to “raise serious doubts” about the true source of the

contribution by characterizing Prism’s Missouri operation as relatively minimal.
The implication appears to be that a small Missouri company donating $10,000 to
a Missouri state race should raise suspicion about the true source of the funds.
This characterization of Ergosafe as a small Missouri company is erroneous. This
is not a situation where Prism Medical Ltd. or Waverley Glen indirectly made a
political contribution in Missouri through Ergosafe. See United States v. Trie, 23
F.Supp.2d 55 (D.D.C. 1998) (alleging that the defendant set up “conduits” to make
political contributions and then used money from foreign sources to reimburse
those conduits).

Ergosafe is expected to generate $10 million in revenue for 2008. See

Affidavit, Ex. B at § 12. In addition, it has recently leased a 36,000 square foot

facility in Missouri and has plans to hire 35 additional Missouri employees in

2009. See id. at § 13. In short, Ergosafe is rapidly becoming a significant part of
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Missouri’s economy. Accordingly, it has begun to invest in Missouri’s political
system as well, a routine practice across the state. This is hardly unusual.

Nor is it unusual that Charley Wallace made a personal contribution to Page
as the Complaint suggests. Although it is true that he is the Chief Operating
Officer at Prism Medical Ltd., he is also the President of Ergosafe and life-long
resident of Missouri who would naturally contribute to his home state’s political
campaigns. See id. at§ 2. Indeed, Wallace’s personal contribution corroborates
Ergosafe’s ties with Missouri and its politics as well as that entity’s contribution to
a Missouri politician. |

What would have been unusual would have been a Canadian corporation

donating to a Missouri state election campaign. But this was not the case as the
Canadian parent in fact was merely assisting and facilitating Ergosafe’s
contribution.

. CONCLUSION

In conclusion, Waverley Glen respectfully requests that the Complaint filed
in this cause be dismissed with prejudice and for such other and proper relief as

may be deemed appropriate by the Commission.
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ARMSTRONG DALE LLP

BY:

Je T. Demerath #30991
Therese (Tessa) Rolufs Trelz#36929
Christopher R. LaRose #59612
One Metropolitan Square, Suite 2600
St. Louis, Missouri 63102-2740
(314) 621-5070

(3 14) 552-4867 (facsumle)
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MISSOURI ETHICS COMMISSION
CONTRIBUTION OF MORSE THAN $5,000.00 RECEIVED BY ANY COMMITTEE FROM ANY
SINGLE DONOR - TO BE MILED WITHIN 48 HOURS OF RECEIVING THE CONTRIBUTION

MECID; C051078

MAME FE S

— g 10/17/2008

RIRFOSE: The purpose of this form Is §0 report within
received from any single contribulor. This

RIS § v . PUSUTE TN

should slso

‘ a single contribution of more §
yeugnt To

be included In the next full disclcsure

Ll

o

1. NAME, ADDRESS AND OCCUPATION (LIST COMMITTEES FIRET) 2 DATE RECEIVED

Waverly Glen, A Prism Medical Coumpany
2351 Grissom Dr. $ 10,000.00
ISTATE: Bt. Louis, Nigsouri 63146 10/4/2008
sarLOVER: This is an Amendment to a report filed October
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CERTIFICATE OF FORMATION
OF
ERGOSAFE PRODUCTS, LLC

1. The name of the limited lishility company is ErgoSafe Products, LLC.

2. The address of ity registered office in the State of Delaware is 2711 Centerville
Road, Suite 400, in the City of Wilmingion, County of New Castle. The name of its
registered agent at such address is Corporation Sesvice Compeny.

IN WITNESS WHEREOF, the undersigned have executed this Certificate of
rma&psmmmucuﬁwofw.m.

Aunthorized Person
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State of Missouri

Using in Missouri the name
ERGOSAFE PRODUCTS, LLC

and existing under the laws of the Stato of Delaware has filed with this stats its Application for
Company Act.

NOW, THEREFORE, I, ROBIN CARNAHAN, Secrotary of State of the State of Missouri, by
virtue of suthority vested in me by law, do hereby cextify and declare that on the 17th day of
Apxil, 2008, the above Foreign Limited Lisbility Company is duly suthorized to transact business
in the State of Missouri and is entitied to any rights granted Limited Lishility Companies.

IN TESTIMONY WHEREOF, I hereunto
sot my hand and cange to be affixed the
GREAT SEAL of the State of Missouri.
Dons at the City of Jefferson, this

17th day of April, 2008.

BN

AT N
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Division of Corporations - General Information - Entity Details
. Frequently Asked Questions View Search Results Summary of Charges Logout

Entity Details

Incorporstion Dete/ 02/26/2003
s (mnvddfyyyy)

Status Date: 02/26/2003

TaxDua: $ 0.00
Total Authorized Shares: 100

RESISTEREZD
Neme: THE CORPORATION TRUST COMPANY
Address: CORPORATION TRUST CENTER 1208 ORANGE STRENT
Cry WILMINGTON County: NEW CASTLE
State o Postsl Code: 19881
Phone (302)e58-7381
FILING HISTORY (Last & Filings)

Piling Dets
Seq  DocumentCode  Description .":-.: (men/ad/yyyy)
1 01025 incorp Delaware Stock 02/26/2003

To contact a Delaware Online Agent click here.

https://sos-res.state.de.us/tin/controller

Page 1 of 1
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INEW CASTLE COUNTY ]
. REGISTRATION OF TRADE NAMES "RDTMLP%?A"
PARTNERSHIPS & ASSOCIATIONS o
TRADE NAME: YXIRMMEINCAL SERVICES USA MY ig M3y
Businass Addrass: 2051 Gelssem Delve, St Leuk, MO G146
Phone Number 3446929139

Title of Parson, Firm or ASsochtiongPsrest gy, ¥ sppliabie):

Ingaliehs Poodashs, L1C

Names and addresses of gl covmens, membars, or partners comprising the firm:

Peiom Madioal USA, lns.

Gals Menbe)

2351 Caloosn Duive, 2. Lauks, MO 63346

'Walleon, (Poosiions)

2351 Glasam Diivs, 2. Louks, MO €3146

Dabs of Formetion: Y197
]

RBnr
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BEFORE ME, the Subscriber, a Notary Public of the State of Delaware, personslly

w“_

» & principal In the business described in the foregoing

Cartificate, who, having firstbean sworn by me according to law did depose and say asfollows:
1.  He/Sha is & pincipdl in the business dageribed In the foregoing cartificaln.
2 Thatthe foregeing information provided in the foregoing cartificats Is true,

corect, and completa.
mnnmm
AITERT SHARONAGNEW
BY.

SWORN AND SUBSCRISED this _/Ae __ doy of _[Mitng

THie: el




29044243086

Flle Number: 200815880776
State of Missouri S
Robin Carnahan, Secretary of State Dete Fied: 081022008
Expiration Date: 08032013
Robin Camahan
Secretary of State
Registration of Fictitious Name

This fictitious name filing shall expire 5 years from the date filed unless 8 renewal filing is submitted within 6 months
prior to the expirstion date.

This information is for the use of the public and gives no protection to the name being registered. There is no provision
in this Chapter to keep another person or business entity from adopting and using the same name. (Chapter 417, RSMo)
The undersigued is doing business under the following name, and at the following address:
Business name to be registered: FRISM MEDICAL SERVICES USA

Business address: 2351 GRISSOM DRIVE

City, State and Zip Code: ST. LOUIS MO 63146

If all parties are jointly and severally lisble, percentage of ownership need not be listed.

K listed,
Name of Owners, Percentage of
Individual or ownership must
Business Entity Street and Number City and State Zip Code equal 100%
ERGOSAFE FPRODUCTS, LLC 2351 GRISSOM DRIVE ST. LOUIS MO 63148 100%

In Affirmation thereof, the facts stated above are true:
(The wadarsigned understands thet false stelements made in this filing are ssbject o the peualties of 5 false declarstion wnder Section 575.060, REMo)

MILES ATKINSON
(Anthorised Signature)




